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Our Vision: To make Maldon District a better place to live, work and enjoy

REPORT of
DIRECTOR OF STRATEGY, PERFORMANCE AND GOVERNANCE
to
CENTRAL AREA PLANNING COMMITTEE
12 DECEMBER 2018

Application Number FUL/MAL/18/01286

Location

Land Rear Of 119
High Street
Maldon
Essex

Proposal Single storey 1 bedroom dwelling
Applicant Mrs Judy Smith
Agent Annabel Brown Architect
Target Decision Date 27 December 2018
Case Officer Kathryn Mathews
Parish MALDON NORTH
Reason for Referral to the 
Committee / Council

The application was referred by Councillor M R Pearlman 
in the public interest.

1. RECOMMENDATION

APPROVE subject to the conditions (as detailed in Section 8 of this report).

2. SITE MAP

Please see overleaf.
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3. SUMMARY

3.1 Proposal / brief overview, including any relevant background information

3.1.1 The application site is located to the rear of commercial properties located on the 
northern side of High Street Maldon.  The site is within the settlement boundary of 
Maldon and within the Conservation Area.  The adjacent 119 High Street is a Grade II 
listed building, group listed with 117, 119a and 121 High Street.

3.1.2 Access to the site is from High Street and comprises a narrow vehicle access between 
retail outlets which leads to an elongated single storey outbuilding set against the 
eastern boundary and on to a building which comprises 2, two bedroom flats (Haig 
Court) which adjoin the northern boundary of the site.  

3.1.3 The area is characteristic of land to the rear of retail units with the site and those 
adjacent containing rear access points to the shops and first floor accommodation, 
waste areas and some parking.  To the east of the site is a vacant plot which is the 
subject of planning permission for ‘Mixed use scheme comprising of 1 single storey 
retail and 5 residential units.  Demolition of existing single storey outbuildings and 
extensions’ (reference FUL/MAL/12/01071) which was allowed on appeal in August 
2014.

3.1.4 The proposal is for a single storey, one bedroom dwelling.  The proposal would 
include the demolition of the existing outbuildings on the site which are indicated as 
being a maximum of 4.3m in height and around 17.2m in length.  The proposed 
dwelling would be 12.9m in length x 6.2m in width and a maximum of 5.9m in 
height.  The front/western elevation would contain a front door along with a hall and 
kitchen windows.  There would be a bedroom window and two bathroom/toilet 
windows on the eastern elevation.  A kitchen/living room would be on the northern 
elevation.  There would be a parking space provided adjacent to the southern 
elevation of the building.  In terms of external materials, the walls would be 
constructed using brickwork and timber weatherboarding and the roof would be 
covered using clay tiles; windows would be aluminium powder coated.

3.1.5 The application has been accompanied by a Design and Access Statement.

3.2 Conclusion

3.2.1 The proposal is acceptable in principle and would not have an adverse impact on the 
character and appearance of the area, including the Conservation Area within which it 
would be located and the setting of the neighbouring listed buildings.  The proposal 
would also provide an adequate quality of life for the occupiers of the proposed 
dwelling and would not have an adverse impact on the existing or proposed occupiers 
of neighbouring residential properties.  Objection to the scheme on the basis of 
access, parking or highway safety is not raised.  The issue of archaeology could be 
adequately addressed through the imposition of conditions.
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4. MAIN RELEVANT POLICIES

Members’ attention is drawn to the list of background papers attached to the agenda.

4.1 National Planning Policy Framework 2018 including paragraphs:
 7 Sustainable development
 8  Three objectives of sustainable development
 10-12 Presumption in favour of sustainable development
 38 Decision-making 
 47-50 Determining applications
 59-66 Delivering a sufficient supply of homes
 85-90 Ensuring the vitality of town centres
 102-111 Promoting sustainable transport
 117-118 Making effective use of land
 124-132 Achieving well-designed places
 184-192 Conserving and enhancing the historic environment

4.2 Maldon District Local Development Plan (MDLDP) 2014 – 2029 approved by the 
Secretary of State:
 S1 Sustainable Development
 S5 Maldon and Heybridge Central Area
 S8 Settlement Boundaries and the Countryside 
 D1 Design Quality and Built Environment
 D2 Climate Change and Environmental Impact of New Development
 D3 Conservation and Heritage Assets
 E2 Retail Provision
 H2 Housing Mix
 H4 Effective Use of Land
 T1 Sustainable Transport
 T2 Accessibility

4.3 Relevant Planning Guidance / Documents:
 National Planning Policy Framework (NPPF)
 National Planning Policy Guidance (NPPG)
 Car Parking Standards
 Essex Design Guide
 Maldon District Design Guide (MDDG)
 Maldon and Heybridge Central Area Masterplan



Agenda Item no. 7

5. MAIN CONSIDERATIONS

5.1 The main issues which require consideration as part of the determination of this 
application are the principle of the development, the impact of the development on the 
character and appearance of the area, the impact of the development on heritage assets 
(Conservation Area and listed buildings), any impact on the amenity of the occupiers 
of neighbouring properties, the quality of life for the occupiers of the proposed 
dwelling and access/highways/parking.  The matter of archaeology also requires 
consideration.

5.2 Principle of Development

5.2.1 Policy S1 refers to the NPPF’s presumption in favour of sustainable development and 
makes specific reference to the local economy, housing growth, effective use of land, 
prioritising development on previously developed land, design, the environment, 
sustainable communities, the effects of climate change, avoiding flood risk area, the 
historic environment, local infrastructure and services, character and appearance, 
minimising need to travel.

5.2.2 Policy S5 states that proposals for retail, office, housing, community, leisure uses and 
other town centre uses will be supported where they contribute to the regeneration and 
diversification of Maldon Town Centre.  

5.2.3 The application site is in a mixed-use area within the Town of Maldon and, therefore, 
the principle of residential development is not unacceptable in principle, subject to an 
assessment of the proposal as set out below.  

5.2.4 The Council encourages, in policy H2, the provision of a greater proportion of smaller 
units to meet the identified needs and demands.  The Council’s updated Strategic 
Housing Market Assessment (SHMA), published in June 2014, identifies the same 
need requirements for 60% of new housing to be for one or two-bedroom units and 
40% for three bedroom plus units.  As the unit would be one-bedroomed, this would 
contribute positively to the identified housing need and be responsive to local 
circumstances.

5.3 Design and Impact on the Character of the Area and Impact on Heritage Assets

5.3.1 The planning system promotes high quality development through good inclusive 
design and layout, and the creation of safe, sustainable, liveable and mixed 
communities.  Good design should be indivisible from good planning.  Recognised 
principles of good design seek to create a high quality built environment for all types 
of development.

5.3.2 It should be noted that good design is fundamental to high quality new development 
and its importance is reflected in the NPPF.  The NPPF states that:

“The creation of high quality buildings and places is fundamental to what the 
planning and development process should achieve.  Good design is a key aspect of 
sustainable development, creates better places in which to live and work and helps 
make development acceptable to communities”.  
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“Permission should be refused for development of poor design that fails to take the 
opportunities available for improving the character and quality of an area and the 
way it functions, taking into account any local design standards or style guides in 
plans or supplementary planning documents”.

5.3.3 The basis of policy D1 of the approved LDP seeks to ensure that all development will 
respect and enhance the character and local context and make a positive contribution 
in terms of:- 

 Architectural style, use of materials, detailed design features and construction 
methods.  Innovative design and construction solutions will be considered where 
appropriate;

 Height, size, scale, form, massing and proportion; 
 Landscape setting, townscape setting and skylines; 
 Layout, orientation, and density; 
 Historic environment particularly in relation to designated and non-designated 

heritage assets; 
 Natural environment particularly in relation to designated and non-designated 

sites of biodiversity / geodiversity value; and
 Energy and resource efficiency.  

5.3.4 Similar support for high quality design and the appropriate layout, scale and detailing 
of development is found within the MDDG (2017).

5.3.5 In addition, policy H4 requires all development to be design-led and to seek to 
optimise the use of land having regard, among others, to the location and the setting 
of the site, and the existing character and density of the surrounding area.  The policy 
also seeks to promote development which maintains, and where possible enhances, 
the character and sustainability of the original building and the surrounding area; is of 
an appropriate scale and design that makes a positive contribution to the character of 
the original building and the surrounding area and where possible enhances the 
sustainability of the original building; and does not involve the loss of any important 
landscape, heritage features or ecology interests.

5.3.6 Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 
requires the Council to pay special attention to desirability of preserving or enhancing 
the character or appearance of the conservation area.  Section 66(1) of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 requires that the Council must 
have special regard to the desirability of preserving the listed building or its setting or 
any features of special architectural or historic interest which it possesses.  Similarly, 
policy D3 of the approved MDLDP states that development proposals that affect 
heritage assets must preserve or enhance its special character, appearance, setting and 
any features and fabric of architectural or historic interest.  Where a proposed 
development would cause less than substantial harm to the significance of a 
designated heritage asset, this harm will be weighed against the public benefits of the 
proposal, including securing its optimum viable use.

5.3.7 As part of the previous appeal decision (reference FUL/MAL/17/01063) the Inspector 
stated that:- 
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By itself the design and form of the proposal would fit into the site, inhabiting the 
space largely taken by the current outbuildings and maintaining much of their form, 
style, and aesthetic in its design.  As such I agree with the Council’s Conservation 
Officer that the proposal on its own would preserve the character and appearance of 
the MCA and would not harm the significance of No 119 High Street.

5.3.8 However, in dismissing the appeal, the Inspector gave substantial weight to an extant 
permission at the neighbouring site and considered that:- 

The construction of the appeal proposal would significantly change the context of the 
extant scheme site and both schemes together would cumulatively substantially fill the 
area behind Nos 117-125, to the detriment of the conservation area and the setting of 
No 119.  While the extant scheme would add to the tight knit urban form of the area to 
the north of the High Street, when combined with the appeal scheme, this would result 
in the overdevelopment of the backland area to the detriment of the heritage assets.

The listed building consent would involve the demolition of the curtilage buildings.  
While not particularly noteworthy, these are nevertheless vernacular buildings which 
contribute to the setting of No 119 and the character of the MCA.  The demolition of 
them with no agreed replacement scheme would leave an open space to the rear of No 
119, harming the setting of the heritage asset.

I consider that the scheme would not reach the high hurdle of substantial harm (as 
defined in the Framework) to the significance of the heritage assets.  However, 
though less than substantial, there would, nevertheless, be real and serious harm 
which requires clear and convincing justification.  Paragraph 196 of the Framework 
indicates that such harm is to be weighed against the public benefits of the proposal.

The public benefits of the scheme may be considered to include the redevelopment of 
a brownfield site, and there are limited economic and social benefits arising from the 
new house.  However, there is no evidence of a shortage of housing in the area.  
While there are some public benefits therefore, these are limited, and insufficient to 
outweigh the less than substantial harm that the proposed development would cause 
to the significance of the conservation area and the setting of the Grade II listed 
building.

5.3.9 The current application is for a reduced amount of development as accommodation is 
only proposed at ground floor level and a one, rather than a two, bedroom dwelling is 
proposed.  The previously proposed dwelling would have been between 5.5m and 
7.5m in height; the height of the proposed dwelling has been significantly reduced by 
up to 2.3m.  The existing single storey building would be replaced with a single storey 
building with a more compact footprint and the majority of the new building would 
only be 1.1m greater in height than the building which exists.  The northernmost 
element of the new building would be a maximum of 1.6m greater in height than the 
existing building but it is not considered that the development, overall, would result in 
the same level harm identified by the Inspector referred to above.  This view takes 
into account the extant planning permission for residential development on land 
neighbouring the eastern boundary of the site (reference FUL/MAL/12/01071).  

5.3.10 The external materials proposed would be appropriate for the historic setting of the 
site and the size, height and design of the dwelling proposed along with the layout of 



Agenda Item no. 7

the site would not be inappropriate to the site’s location.  There is very limited 
information with regard to boundary treatments but this could be required through a 
condition.

5.3.11 The Conservation Officer has provided the following specialist advice regarding the 
significance of the heritage assets affected by the proposal:

The site falls within the Maldon Conservation Area.  No.  119 High Street forms part 
of a grade II listed building, along with Nos.  117 and 121.  The building was 
originally built in the 15th century as a hall house with two crosswings.  No.  117 is 
the most complete part, and represents a high-end crosswing with a shop in its front 
bay.  No.  119 occupies the site of the hall range, apparently rebuilt in the post-
medieval period.  No.  121 is a low-end crosswing, but only very few of its original 
features are visible.  The building’s medieval origins are not apparent from the 
outside since it was substantially altered in the Georgian period.  A brick façade was 
planted onto the frontage, the roof was reconfigured, and each of the medieval 
building’s three parts was subdivided into three separate properties.  As one of the 
oldest structures on the High Street, this listed building is of considerable 
significance.  While the Georgian phases are of less value, it is the juxtaposition of 
ancient timber-framed origins and later Georgian upgrading which defines much of 
the High Street’s special character.  It is an attractive building, which makes a very 
positive contribution to the Maldon Conservation Area.  

The list description mentions two “linked outhouses, part black weatherboarded, part 
brick, with gabled pantiled roofs”.  These are the buildings which this application 
seeks to demolish and replace.  The footprint of these buildings appears on the 1875 
OS Town Plan.  However, the buildings appear to have been altered, if not completely 
rebuilt early in the 20th century when several of the walls were renewed in Fletton 
bricks.  The structures possess some moderate heritage value as ramshackle service 
outbuildings such as were once common in the yards to the rear of commercial 
buildings on the High Street.  The traditional form and vernacular materials used on 
the buildings impart an attractive appearance.  Their value is nonetheless fairly 
limited, and certainly much less than the main listed building.

Nos 123 and 125 High Street, which adjoin Nos 117-121, are also grade II listed.  
This represents a late-Georgian brick frontage range – with handsome sash windows, 
shop fronts and portico entrance – and 17th century timber-framed rear ranges.  Key 
aspects to the significance of this building relate to the positive contribution it makes 
to the streetscene and the archaeological interest of its older parts.

5.3.12 The Conservation Officer raises no objection to the proposal, advising as follows:- 

I do not object to the replacement of the existing outbuildings, since they are of 
minimal significance and in a poor condition.  The appearance of the proposed house 
would resemble that of the service outbuildings that were once common in the yards 
to the rear of commercial buildings on the High Street.  If high quality materials are 
used, I advise that the proposed would not appear unsympathetic in this context.

5.3.13 However, the Conservation Officer recommends that conditions are imposed relating 
to the external materials to be used, boundary treatments and external surface finishes.  
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5.3.14 In conclusion, it is considered that the proposed development would not harm the 
character of the area, would preserve the character and appearance of the 
Conservation Area, and would not harm the significance of the setting of nos.117, 119 
and 121 High Street, which are Grade II listed buildings, or the significance of this 
part of the Maldon Conservation Area, subject to the imposition of conditions 
requiring further details and samples of materials, which are recommended below.  
On this basis, it is considered that the previous objections to the development of this 
site due to its visual impact raised by the local planning authority and PINS have been 
overcome.

5.4 Impact on Residential Amenity

5.4.1 The basis of policy D1 of the approved LDP seeks to ensure that development will 
protect the amenity of its surrounding areas taking into account privacy, overlooking, 
outlook, noise, smell, light, visual impact, pollution, daylight and sunlight.  This is 
supported by section C07 of the MDDG (2017).

5.4.2 Planning permission exists for a four storey building containing residential 
development above ground floor level retail use on land adjacent to the eastern 
boundary of the current application site.  The extant permission would include 
bedroom windows which would face the currently proposed development and which 
would be positioned at a distance of 2m from the building proposed.

5.4.3 The previous appeal was partly dismissed due to concerns regarding the impact of the 
development on the outlook of future occupiers of the consented scheme to the east of 
the site due to the proximity of the proposed building to the bedroom windows 
proposed at first floor level of Flat 3.  The currently proposed scheme is for a single, 
rather than a two storey, building with a ridge height reduced by up to 2.3m and, 
therefore, it is considered that this previous reason for refusal and the concerns raised 
by the Inspector have been overcome.

5.4.4 A kitchen/living room window is proposed at ground floor level on the northern 
elevation of the proposed dwelling which would face the flats in Haig Court to the 
north.  Whilst this elevation would be less than the 15m minimum from Haig Court 
flats as recommended in the Essex Design Guide, being at ground floor level, this 
window could be adequately screened by a standard screen fence or wall along the 
northern boundary of the site, details of which could be required by condition.

5.4.5 A bedroom window is proposed at ground floor level on the eastern elevation of the 
proposed dwelling which would face the proposed flats on neighbouring land to the 
east.  Again, it is considered that this window could be adequately screened by a 
standard screen fence along the eastern boundary of the site, details of which could be 
required by condition.

5.4.6 Based on the above, it is considered that the proposed development would not have a 
materially adverse impact on the amenity of the occupiers of existing and proposed, 
neighbouring flats by reason of dominance, loss of outlook, loss of privacy, visual 
impact, daylight and sunlight.  As a result of the nature and scale of the development 
proposed, the proposal would not have an adverse impact on neighbouring residents 
in relation to pollution, noise, light and smell.
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5.5 Access, Parking and Highway Safety

5.5.1 Policy T2 aims to create and maintain an accessible environment, requiring 
development proposal, inter alia, to include sufficient parking facilities having regard 
to the Council’s adopted parking standards.  Similarly, policy D1 of the approved 
LDP seeks to include safe and secure vehicle and cycle parking having regard to the 
Council’s adopted parking standards and maximise connectivity within the 
development and to the surrounding areas including the provision of high quality and 
safe pedestrian, cycle and, where appropriate, horse riding routes.  

5.5.2 The Council’s adopted Vehicle Parking Standards SPD contains the parking standards 
which are expressed as minimum standards.  

5.5.3 The parking standard for one-bedroom dwellings (a minimum of 1 space) would be 
met by the proposal.  It is not considered that, in a sustainable location like Maldon 
town centre, it would be reasonable to seek a greater level of on-site parking.

5.5.4 The existing vehicular access to the site would be retained.

5.5.5 The Highways Officer raises no objection to the proposal subject to the imposition of 
a condition that the areas within the curtilage of the site for the purpose of loading / 
unloading / reception and storage of building materials and manoeuvring of all 
vehicles, including construction traffic are provided clear of the highway.

5.5.6 Based on the above, it is considered that the proposal would be acceptable from a 
parking and highway safety perspective.

5.6 Quality of Life

5.6.1 Policy D1 of the approved LDP requires all development to provide sufficient and 
usable private and public amenity spaces, green infrastructure and public open spaces.  
In addition, the adopted Maldon Design Guide SPD advises a suitable garden size for 
each type of dwellinghouse, namely 100m2 of private amenity space for dwellings 
with three or more bedrooms, 50m2 for smaller dwellings and 25 m2 for flats.

5.6.2 The recommended minimum private amenity space provision for one bedroom 
dwellings is 50sq.m.  The proposed development would not fulfill this requirement 
with an area of only around 25sq.m. proposed in the south-eastern corner of the site.  
The proposed habitable room windows would also only be 0.7m or 1.1m from the 
boundaries of the site.  However, the floorspace within the dwelling would exceed the 
recommended minimum for a two person, single storey dwelling in the National 
Space Standards and the previous application was not refused planning permission at 
appeal due to concerns regarding proposed windows located at similar distances to the 
boundaries of the site.  Furthermore, given the number and small size of the property 
proposed, the town centre location of the site and the availability of public open space 
within Maldon, it is not considered that an objection to the proposal based on the lack 
of external amenity space could be sustained in this case.

5.6.3 Based on the above, no objection to the proposal is raised due to the quality of life for 
the future occupiers of the proposed dwelling.
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5.7 Other Matters 

5.7.1 Policy D3 requires that, where development might affect geological deposits, 
archaeology or standing archaeology, an assessment from an appropriate specialist 
source should be carried out.  ECC Archaeology have provided the following 
specialist advice in relation to the current proposal: 

The proposed development is located in the heart of the historic town of Maldon.   
The immediate vicinity contains numerous archaeological remains, ranging in date 
from the Saxon period onwards (EHER 7719).  No.  119 is a Listed Building, 
comprising part of a 15th century hall house, together with its neighbours at 117 and 
121 (EHER 38362).  Examination of the foundations for the building at the very rear 
of the plot at 119 recovered no archaeological features, as the very shallow 
foundations did not impact below the modern levels.  However the proposed new 
building is much closer to the existing Listed Building and the depths of the 
archaeological deposits are not known.  It is therefore possible that archaeological 
features relating to the origins and development of historic Maldon.  Archaeological 
features are both fragile and irreplaceable and it is recommended that if this proposal 
is approved that a full archaeological condition is attached to the planning consent.  
This is in line with advice given the National Planning Policy Framework.

5.7.2 Based on this advice, it is considered that the matter of archaeology could be 
adequately addressed through the imposition of conditions requiring archaeological 
assessment and the implementation of an archaeological fieldwork programme.  

5.7.3 With reference to the emerging strategic approach relating to Essex Coast 
Recreational disturbance Avoidance and Mitigation Strategy (RAMS), Natural 
England has produced interim advice to ensure new residential development and any 
associated recreational disturbance impacts on European designated sites are 
compliant with the Habitats Regulations.  The European designated sites within MDC 
are as follows: Essex Estuaries Special Area of Conservation (SAC), Blackwater 
Estuary SPA and Ramsar site, Dengie SPA and Ramsar site, Crouch and Roach 
Estuaries SPA and Ramsar site.  The combined recreational ‘zones of influence’ of 
these sites cover the whole of the Maldon District.  

5.7.4 Natural England anticipate that, in the context of the local planning authority’s duty as 
competent authority under the provisions of the Habitat Regulations, new residential 
development within these zones of influence constitute a likely significant effect on 
the sensitive interest features of these designated site through increased recreational 
pressure, either when considered ‘alone’ or ‘in combination’.  Residential 
development includes all new dwellings (except for replacement dwellings), houses of 
multiple occupation (HMOs), student accommodation, residential care homes and 
residential institutions (excluding nursing homes), residential caravan sites (excluding 
holiday caravans and campsites) and gypsies, travellers and travelling show people 
plots.  Prior to the RAMS being adopted, Natural England advise that these 
recreational impacts should be considered through a project-level Habitats 
Regulations Assessment (HRA) –  Natural England have provided a HRA record 
template for use where recreational disturbance is the only HRA issue.  

5.7.5 The application site falls within the ‘Zone of Influence’ for one or more of the 
European designated sites scoped into the emerging Essex Coast Recreational 
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disturbance Avoidance and Mitigation Strategy (RAMS).  This means that the 
development could potentially have a significant effect on the sensitive interest 
features of these coastal European designated sites, through increased recreational 
pressure.  As the proposal is for less than 100 houses (or equivalent) and not within or 
directly adjacent to one of the designated European sites, Natural England does not 
provide bespoke advice.  However, Natural England’s general advice is that a 
Habitats Regulations Assessment (HRA) should be undertaken and a ‘proportionate 
financial contribution should be secured’ from the developer for it to be concluded 
that the development proposed would not have an adverse effect on the integrity of 
the European sites from recreational disturbance.  The financial contribution is 
expected to be in line with the Essex Coast RAMS requirements to help fund strategic 
‘off site’ measures (i.e.  in and around the relevant European designated site(s)) 
targeted towards increasing the site’s resilience to recreational pressure and in line 
with the aspirations of emerging RAMS.

5.7.6 To accord with Natural England’s requirements, a Essex Coast Recreational 
disturbance Avoidance and Mitigation Strategy (RAMS) Habitat Regulation 
Assessment (HRA) Record has been completed to assess if the development would 
constitute a ‘Likely Significant Effect’ (LSE) to a European site in terms of increased 
recreational disturbance.  As a competent authority, the local planning authority 
concludes that the project will not have a likely significant effect on the sensitive 
interest features of the European designated sites due to the scale and location of the 
development proposed.  Based on this and taking into account that Natural England’s 
interim advice is guidance only, it is not considered that mitigation, in the form of a 
financial contribution, is necessary, in this case.  Notwithstanding the guidance of 
Natural England, it is considered that the likely impact of the development of the 
scale proposed, in this location would not be sufficiently harmful as a result of 
additional residential activity to justify a refusal of planning permission.

5.7.7 Pre-commencement conditions are recommended and approval for the use of these 
conditions has been gained from the applicant’s agent.  It is considered that the pre-
commencement conditions are necessary on the grounds that the site is located within 
an area of archaeological potential.  The archaeological significance of the site needs 
to be established and any necessary archaeological work need to be completed before 
any works associated with the development proposed are commenced.  Therefore, this 
matter is so fundamental to the development permitted that it would have been 
otherwise necessary to refuse the whole permission.  

6. ANY RELEVANT SITE HISTORY

 LBC/MAL/18/01287 – Demolition works associated with re-development of 
the site for a single storey 1 bedroom townhouse – undetermined to date 

 FUL/MAL/17/01063 - Part 2 storey, part single storey 2 bedroom townhouse 
– appeal dismissed 17 October 2018

 LBC/MAL/17/01064 - Part 2 storey, part single storey 2 bedroom townhouse 
– appeal dismissed 17 October 2018

 FUL/MAL/17/00260 - Demolition of outbuildings and replacement with part 
two storey, part three storey, three bedroom town house – withdrawn 19 May 
2017
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 LBC/MAL/17/00261 - Demolition of outbuildings and replacement with part 
two storey, part three storey, three bedroom town house – withdrawn 19 May 
2017

 FUL/MAL/17/00779 - New Townhouse – withdrawn 1 September 2017
 LBC/MAL/17/00780 – New Townhouse - withdrawn 1 September 2017

7. CONSULTATIONS AND REPRESENTATIONS RECEIVED

7.1 Representations received from Parish / Town Councils

Name of Parish / Town 
Council Comment Officer Response

Maldon Town Council

Recommends refusal - 
proposal would result in 
overdevelopment of the site 
and inappropriate backland 
development and would 
result in loss of historic 
environment; concerns 
regarding the restricted 
access particularly for 
services.

Refer to sections 5.3 and 
5.5 of report

7.2 Statutory Consultees and Other Organisations 

Name of Statutory 
Consultee / Other 
Organisation

Comment Officer Response

Highways Officer

No objection subject to a 
condition that the areas within the 
curtilage of the site for the 
purpose of loading / unloading / 
reception and storage of building 
materials and manoeuvring of all 
vehicles, including construction 
traffic shall be provided clear of 
the highway.  

Noted – refer to 
section 5.5 of report

County Archaeologist No objection subject to the 
imposition of conditions

Noted – refer to 
section 5.7 of report

Cadent Gas

Low or medium pressure gas 
pipes and associated equipment 
have been identified as being in 
the vicinity of the proposed works 

Noted - an informative 
is recommended

7.3 Internal Consultees 

Name of Internal 
Consultee Comment Officer Response

Environmental Health 
Officer

No objection but recommends 
informatives

Noted – informatives 
are recommended
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Name of Internal 
Consultee Comment Officer Response

Conservation Officer No objection subject to 
conditions.  

Refer to section 5.3 of 
report

7.4 Representations received from Interested Parties 

7.4.1 One letter was received in support of the application and the reasons for support are 
summarised as set out in the table below:

Supporting Comment Officer Response
Support provided that any existing 
arrangements for the delivery of goods 
to the adjacent shops and parking for 
shop staff are not compromised.

Noted but, given the town centre location 
of the site, it is considered that an 
objection due to the loss of parking for 
adjacent shops could not be sustained

One of the nearby brick boundary walls 
behind the sheds is in perilous condition- 
if the site is cleared the wall obviously 
needs to be made safe.

Noted but this would be a civil matter to 
be resolved privately between the 
relevant parties

8. PROPOSED CONDITIONS 
         

1. The development hereby permitted shall be begun before the expiration of 
three years from the date of this permission.  
REASON To comply with Section 91(1) The Town & Country Planning Act 
1990 (as amended).

2. The development hereby permitted shall be carried out in accordance with the 
following approved plans and documents: A17509-PP04; A17509A BLOCK 
PLAN;  A17509 -Survey02.  
REASON To ensure that the development is carried out in accordance with 
the details as approved.

3. All loading / unloading / reception and storage of building materials and 
manoeuvring of all vehicles, including construction traffic shall be provided 
clear of the highway.  
REASON To ensure that appropriate loading / unloading facilities are 
available to ensure that the highway is not obstructed during the construction 
period in the interest of highway safety.

4. No development including any site clearance or groundworks of any kind shall 
take place within the site until the applicant or their agents; the owner of the 
site or successors in title has submitted an archaeological assessment by an 
accredited archaeological consultant to establish the archaeological 
significance of the site.  Such archaeological assessment shall be approved by 
the local planning authority and will inform the implementation of a 
programme of archaeological work.  The development shall be carried out in a 
manner that accommodates such approved programme of archaeological work.  
REASON To establish the archaeological significance of the site and given 
the archaeological potential of the site, in accordance with policy D3 of the 
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approved Local Development Plan (LDP) and guidance contained within the 
NPPF.

5. No development including any site clearance or groundworks of any kind shall 
take place within the site until the applicant or their agents; the owner of the 
site or successors in title has secured the implementation of a programme of 
archaeological work from an accredited archaeological contractor in 
accordance with a written scheme of investigation which has been submitted to 
and approved in writing by the local planning authority.  The development 
shall be carried out in a manner that accommodates the approved programme 
of archaeological work.  The archaeological work will comprise trial-trenching 
of the site, followed by full excavation if archaeological features are identified.  
All fieldwork should be conducted by a professional recognised archaeological 
contractor in accordance with a brief issued by Essex County Council.  
REASON Given the archaeological potential of the site, in accordance with 
policy D3 of the approved LDP and guidance contained within the NPPF.

6. No development shall take place above slab level until a sample of the 
materials to be used in the construction of the external surfaces of the building 
have been submitted to the Local Planning Authority for approval in writing.  
The development shall be carried out in accordance with the approved 
materials.  
REASON In the interest of the character and appearance of the area and the 
setting of the listed building, in accordance with policies D1 and D3 of the 
approved LDP and guidance contained within the NPPF.

7. No development shall take place above slab level until large-scale drawings of 
all new windows and doors – illustrating elevations at 1:20 and section details 
(including of glazing bars) at 1:2 - have been submitted to the Local Planning 
Authority for approval in writing.  All external joinery shall be of painted 
timber only.  The development shall be carried out in accordance with the 
approved materials/details.  
REASON In the interest of the character and appearance of the area and the 
setting of the listed building, in accordance with policies D1 and D3 of the 
approved LDPand guidance contained within the NPPF.

8. The development hereby permitted shall be carried-out, as follows:-
 All weatherboarding shall be of black painted timber and featheredged in 

profile.  
 All brickwork shall be laid in a Flemish bond and all bricks shall be 

bedded in mortar with a flush external joint profile.
 All the external doors, fascias, soffits and the louvres on the northern 

gable shall be of timber only.
REASON In the interest of the character and appearance of the area and the 
setting of the listed building, in accordance with policies D1 and D3 of the 
approved LDP and guidance contained within the NPPF.  

9. Details of the materials to be used for all hard surfacing, shall be submitted to 
and approved in writing by the local planning authority, prior to their use on 
site.  The surfacing shall be completed in accordance with the approved details 
prior to the commencement of the beneficial use of the building hereby 
permitted.  
REASON In the interest of the character and appearance of the area, in 
accordance with policies D1 and D3 of the approved LDP and guidance 
contained within the NPPF.
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10. Prior to the beneficial occupation of the dwelling hereby permitted, all means 
of enclosure to be erected shall be installed in accordance with details which 
shall have been submitted to and gained the prior written agreement of the 
local planning authority.  The means of enclosure shall be retained as 
permitted in perpetuity.  
REASON In the interest of the character and appearance of the area, the 
setting of the listed building and the privacy of neighbouring residential 
occupiers, in accordance with policies D1 and D3 of the approved LDP and 
guidance contained within the NPPF.  

11. Once the dwelling hereby permitted is occupied, refuse shall only be stored 
and collected in accordance with details which shall have been submitted to 
and gained the prior written consent of the local planning authority.  
Subsequently refuse shall only be stored and collected in accordance with the 
approved details.  
REASON To ensure the suitable disposal of waste without causing harm to 
the character of the Conservation Area or the safety of the highway.  In 
accordance with policy D1 of the MDLDP.

12. Prior to the commencement of the use hereby permitted, provision shall be 
made for the storage of bicycles within the site in accordance with details 
which have been submitted to and gained the prior written approval of the 
local planning authority.  The approved facility shall be secure, convenient, 
covered, maintained free from obstruction and retained thereafter.  The storage 
shall be retained as approved in perpetuity.  
REASON To promote the use of sustainable means of transport in accordance 
with Policy D1 of the Maldon District Approved LDP.  

13. Notwithstanding the provisions of Article 3 of the Town & Country Planning 
(General Permitted Development) Order 2015 (or any Order amending, 
revoking or re-enacting that Order) no garages, extensions, or separate 
buildings (other than ancillary outbuildings not exceeding 10 cubic metres in 
volume) shall be erected within the site and no dormer window or other form 
of addition or opening shall be constructed in the roof or gable walls of the 
building without planning permission having been obtained from the local 
planning authority.  
REASON In the interest of the character and appearance of the area, the 
setting of the listed building and the amenity of neighbouring residential 
occupiers, in accordance with policies D1 and D3 of the approved LDP and 
guidance contained within the NPPF.  

INFORMATIVES

1. The applicant must ensure that the work is undertaken in accordance with the 
Control of Asbestos Regulations 2012 and its Approved Code of Practice 
which is regulated by the Health and Safety Executive.  Under this Duty 
holders must complete a risk assessments and an asbestos management plan 
prior to the commencement of the works.  The risk assessment will determine 
whether the works are licensed, notifiable non-licenced work or non-licensed.  
it will also require that prior to demolition a refurbishment/demolition survey 
will be required to ensure that nobody will be harmed and the works will be 
undertaken in the correct way.  For further information please see the HSE's 
website.  It is also recommended that the council's Building Control 



Agenda Item no. 7

department is notified of any demolition in order that requirements can be 
made under the Building Act 1984.

2. The applicant should ensure the control of nuisances during construction 
works to preserve the amenity of the area and avoid nuisances to neighbours:
a) No waste materials should be burnt on the site, instead being removed by 

licensed waste contractors;
b) No dust emissions should leave the boundary of the site;
c) Consideration should be taken to restricting the duration of noisy 

activities and in locating them away from the periphery of the site;
d) Hours of works: works should only be undertaken between 0730 hours 

and 1800 hours on weekdays; between 0800 hours and 1300 hours on 
Saturdays and not at any time on Sundays and Public Holidays.

3. Should the existence of any contaminated ground or groundwater conditions 
and/or hazardous soil gases be found that were not previously identified or not 
considered in a scheme agreed in writing with the Local Planning Authority, 
the site or part thereof shall be re-assessed and a scheme to bring the site to a 
suitable condition shall be submitted to and agreed in writing with the Local 
Planning Authority.  A "suitable condition" means one in that represents an 
acceptable risk to human health, the water environment, property and 
ecosystems and scheduled ancient monuments and cannot be determined as 
contaminated land under Part 2A of the Environmental Protection Act 1990 
now or in the future.  The work will be undertaken by a competent person in 
accordance with the Essex Contaminated Land Consortium's Land 
Contamination Technical Guidance For Applicants and Developers and UK 
best-practice guidance.

4. Low or medium pressure gas pipes and associated equipment have been 
identified as being in the vicinity of the proposed works.  BEFORE carrying 
out any work you must:

 Carefully read these requirements including the guidance documents and 
maps showing the location of apparatus provided by Cadent.

 Contact the landowner and ensure any proposed works in private land do 
not infringe Cadent and/or National Grid's legal rights (i.e. easements or 
wayleaves).  If the works are in the road or footpath the relevant local 
authority should be contacted.

 Ensure that all persons, including direct labour and contractors, working 
for you on or near Cadent and/or National Grid's apparatus follow the 
requirements of the HSE Guidance Notes HSG47 - 'Avoiding Danger 
from Underground Services' and GS6 – 'Avoidance of danger from 
overhead electric power lines'.  This guidance can be downloaded free of 
charge at http://www.hse.gov.uk

 In line with the above guidance, verify and establish the actual position 
of mains, pipes, cables, services and other apparatus on site before any 
activities are undertaken.


